However, it is unfortunate for those interested in examining the depictions of law in literature because, in addition to his other accomplishments, Rice was a law school graduate whose plays often addressed important legal themes.
WHY FEW PLAYS ENDURE
Elmer Rice recognized that while artistic masterpieces may always endure, the work of a first-rate playwright was less likely to last than the work of other, comparable writers. The major reason for this is because a play is written to be performed to a group audience, not merely published and read."
Producing a Play
Rice stressed that seeing a performance was an experience different from the mere reading of a play. He gave examples, the most famous of which is from Act II, Scene II of Macbeth. Macbeth has killed Duncan but he has not implicated the grooms as planned. Lady Macbeth scornfully leaves to do the deed. The stage directions say "Knocking within." That direction is repeated over the next few lines. Lady Macbeth returns, and she, too, is now covered in blood. Rice continues:
It is dramatic enough in the reading, but the full effect can be understood only when one sits in the theatre watching those two desperate figures in the cold predawn light, he already overcome with guilt and remorse, she hysterically intent upon the consummation of the crime. Then comes the knocking upon the locked gate of the castle; the inchoate fears of Macbeth and the cold disdain of his wife are punctuated by the repeated pounding. Who is there? Will the guilt be discovered? The words convey all that, of course, but they are immeasurably enhanced by the visible and audible situation. No one who has merely read the play can be aware of the intensity of this celebrated scene when it is enacted."
And as he noted, "a play that is unperformed quickly falls into oblivion from which it is seldom rescued." 2 A play's production, however, is an expensive, complicated affair. It takes much money and the assembled talents of many besides the author, and each day a play runs, it continues to generate significant expenses. A new play almost always has to be instantly successful to last more than a brief time, and if its initial production does not succeed, it is unlikely ever to be produced again. For a play to generate the necessary timely interest, it must almost always get favorable comments from the few critics attending opening nights and immediately attract an audience. As a result, few plays are initially produced, few will continue in production or be reproduced, and consequently, few will have the chance to endure. Since the producer knows he needs an immediate, sizeable audience to recoup his investment, Rice wrote that "his choice of plays to be produced is determined by his judgment of their potential popularity. This state of things does not make for the choice of plays of great depth or literary value." 3 Books are different. Many more books are printed each year than plays are produced. Less money is required to publish a book than to produce a play. Novels, unlike plays, often survive, even though not immediately successful and even without favorable reviews. The reviews of a book do not appear at the same time, and while some book reviewers are more influential than others, a book may receive many reviews around the country with none being decisive. And since a distribution system is in place when a book is published, it continues to remain available after its publication date. Rice noted in his still-interesting 1959 book about the social structure of the theater, The Living Theatre, "Even if time is required to overcome adverse reviews, it costs nothing to keep the books on the shelves while the public demand develops."
14 Consequently, for books, unlike plays, positive word-of-mouth can build over months and years, bringing new audiences to a book long after it is published.
Recently, I found at a flea market a book with a collection of many of the writings of W. Somerset Maugham, thought of by few today as a major writer. From time to time, I read the stories, novels, and other writings collected in that volume, and as result, the work, in some sense, still lives as does the work of many other writers, great and not so great, when someone today still reads one of their books. Maugham, however, was also a successful playwright-he had ten plays produced in seven years with several of them running simultaneously in London. Few now have the opportunity to see those stage pieces. Without productions, those works, even if first-rate, cannot live. If he only wrote plays, Maugham's name would be recognized by few today. Indeed,
Maugham abandoned the theater because he thought that drama was too evanescent. He concluded in The Summing Up, a book of reflections, "that a prose play was scarcely less ephemeral than a news sheet"' 5 and abandoned the theater.
Writing for a Group Audience
Rice also stressed that a play requires writing for a group audience, and this limits quality. The author of a book seeks wide readership, but in an important sense, he really writes for an audience of one, the solitary reader who can choose where and when to read. That author has the freedom to determine at what level to pitch his writing. He can seek an audience of an academic, a trained professional, a serious reader, or a mass market. He can try for literary or intellectual merit and have a chance of finding the right readership. 6 Many serious books result. The dramatist's audience, in contrast, requires a group of individuals assembled together at a particular time and place to experience the work together. 7 Since theater-going is generally expensive, that group is largely limited to the upper economic class, and Rice thought that such audiences generally sought mere entertainment and were not particularly sophisticated, having on average less understanding of the art they are perceiving than concert-goers, visitors to art exhibitions, or readers of serious books. Furthermore, a play's audience does not have an advantage of the book audience. The reader can always thumb back if something has been missed, but the playgoer has nothing comparable, and that requires the playwright to repeat important information for the audience, sometimes undercutting the artistic integrity of the work." Equally important, Rice felt that the collective behavior of any group, including an audience, was different from the usual private reactions of the individuals who form the group. " Writing in mid-career in an introduction to a British collection of some of his plays, Rice concluded that for whatever reason, those in a group "assume a uniformity of conduct, a sort of common denominator.., which is far below the habitual level of the more intelligent.., members of the group.... [The dramatist] is handicapped by the low level of his audience, which imposes upon him the necessity of over-simplifying and over-emphasizing his points in order to make them at all." Even so, Rice pronounced "that almost any play is considerably above the level of the audience which it attracts. Anyone who has listened to the comments of an audi- With these views, it seems strange that Rice would continue to be a playwright," 2 especially since his opinions about the limitations of theater audiences were really just a subset of a broader, deeply held belief about groups generally. He had a strong disdain for the juvenile gangs he had seen as a youth and said:
[it] accounts for my antipathy to mobs or crowds. I believe that when an individual becomes a unit in a parade, a mass demonstration, a military organization, a convention, a religious assemblage, a sports event gathering, he functions on a lower intellectual and moral level than when he acts independently of group pressure and the fear of being a nonconformist. He is far more likely to respond to cliches and banal slogans, to howl down dissent, to engage in antisocial or even violent behavior. The egg-throwing heckler, the lyncher, the trooper who shoots down strikers, the American Legionnaire who drops water-filled paper bags on the heads of passers-by may in private be a tolerably decent citizen. Anyhow, from the time I first ventured into the streets, I have distrusted and shunned crowds. The minority man I have always been is just a grown-up minority boy.
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Even with these pessimistic thoughts, however, Rice did not abandon the theater. 24 He continued to write play after play, sometimes merely to entertain, sometimes to experiment with form, and sometimes to present ideas.
2
" He apparently saw drama's inherent limitations as a challenge to surmount and, at least some of the time, he succeeded well enough to produce worthy plays. 2 6 And this work often portrayed lawyers and the law in a provocative light, which is not surprising considering Rice's legal background and experiences.
ELMER RICE AT NEW YORK LAW SCHOOL
Rice went to law school by default. He said, "I still did not want to be a lawyer, The knowledge he had gained in the law firm was valuable when it came to the bar examination, which he took in the summer after graduation. The exam had a substantive and procedural part. According to Rice, even the best minds often bogged down on the procedural portion, but he had little difficulty because he had been dealing with "complex, arbitrary procedural routines" for years. Furthermore, even the "substantive paper [ Although he had passed the bar examination, he had to wait a year to be admitted to the bar since he was then only twenty. He continued to clerk for House, Grossman, and Vorhaus, but he increasingly realized that he did not want to be an attorney. In theory, he saw the law as "a majestic instrument for the impartial administration of justice, the protection of the wronged, the reparation of injuries. Yet in practice I saw it used for the avoidance of debt by shady bankruptcy proceedings, the collection of damages by trickery and coercion, the breach of contractual obligations by dubious technicalities, the manipulation of divorces by cynical collusion."" He then conducted a little quiz. Becker off on some technicality in the indictment. All but one answered yes.
Rice understood the answers, for he knew that the lawyer's prime duty is to his client, but Rice felt that he could not adopt that attitude. He was also disillusioned because he saw that law could be successfully practiced with little legal knowledge. "Trial work consisted largely in influencing juries; office work, in procedural maneuvering and in the negotiation of settlements and compromises. The prospect of a lifetime of such activities was dismal." 4 The firm, however, also employed a legal scholar who never saw a client. Instead, he prepared briefs and answered legal questions from his colleagues. "His legal knowledge was highly respected, but personally he was looked upon as eccentric and slightly comic, not a figure to inspire a youth who wanted to make something of his life." 4 When he turned 21, he had his ethical fitness for bar membership scrutinized by the Character Committee of the Bar Association. ("I have sometimes suspected," he wrote, "that its standards are not too exacting.")" In December 1913, he was sworn in as member of the bar of State of New York, a position he held for the rest of his life.
Shortly thereafter, he made a not-too-serious error in the law firm. As he was about to be dressed down by the head of the firm, he admitted the error, said that law was not for him, and quit. When asked what his plans were, he replied that he had none but would probably try to be a writer. And that is what he became. Even later when he became discouraged and thought about giving up writing, he realized that a "return to the practice of law had no attraction for me." 49 Indeed, his practice of law was remarkably limited. Rice, an active opponent of censorship, was a member of the board of directors of the American Civil Liberties Union for more than 25 years. In the middle of the twentieth century, an award-winning Italian film, The Miracle, was denounced by the Catholic hierarchy and a license to exhibit the film in New York was denied because the movie was deemed "sacrilegious." When the case challenging the action went to the Supreme Court, Rice helped write an amicus brief for the ACLU. As he rather proudly put it, "my only activity as a member of the bar!" 5 The Supreme Court went on to declare the New York statute prohibiting the exhibition of sacrilegious films unconstitutionally vague. 5 ' Although Rice did not want to practice law,; what happened in court often did interest him, and his life in various ways intersected with courtrooms. When Moses H. Grossman became a judge, Rice, in a congratulatory note, suggested that Grossman inquire into the convicted miscreants' backgrounds and reasons for their crimes before sentencing them. Grossman responded by inviting Rice to sit on the bench with him. The judge took Rice and a defendant to his chambers for the envisioned discussion, but "[i]t was, of course, an utterly futile approach to a task that called for exhaustive probing by sociologists and psychologists, not a hurried fifteen-minute inquiry, with the questioner conscious of his congested calendar and the prisoner bewildered and inarticulate, suspecting perhaps that his was some new and subtle form of the third degree. After three or four of these abortive episodes, I pleaded pressure of business and departed. 5 2 Sometimes during his many travels, he sought out foreign courtrooms. He visited a "People's Court" in 193os Russia, where he found "[t]he whole atmosphere was one of rough frontier justice."" Sometimes a courtroom was thrust upon him at an unusual time. Immediately after getting a Reno divorce, he went with the actress Betty Field to Arizona, which, unlike other states, had no waiting period to get married. The couple went to a justice of the peace situated in a vacant store. They had to wait, with Field conspicuous in mink among the locals, until a preliminary hearing in a murder case was over. The nineteen-year-old defendant, charged with killing his father, sat "grinning moronically, evidently pleased by the attention he was receiving.... His lawyer intimated that he had acted to save his thirteen-year-old sister from the father's advances; the prosecutor suggested that it was jealousy that prompted the killing. It was hardly the perfect setting for a wedding!""
And the courtroom could provide analogies when he tried near the end of his life to explain his beliefs. For example, he stated that he had been skeptical of philosophy because he doubted that a finite mind could reduce the infinite to inclusive, understandable system. He went on to say, "I enjoy the dialogues of Plato, as I enjoy the transcript of a skillful cross-examination, or a lively debate; but it is a debate devoid of sporting interest, for the cards are stacked and you always know who is going to win."" But his legal experience did have value for Rice in his career. While waiting for admission to the bar, he was frequently sent by his firm into courtrooms and saw famous trial attorneys of the day, including Francis L. Wellman, Dudley Field Malone, and Max D. Steuer, in action. He compared these trials to the theater:
Often I was interested more in the behavior of some well-known trial lawyer than in the subject matter of the case, as one might go to see a star, no matter what the play. The analogy is close, for the conduct of a jury trial depends more upon the art of acting than upon the science of law. Frequently all the legal knowledge a trial lawyer needs is an acquaintance with the rules of evidence, which are fairly simple. The day is often won by obfuscation, trickery and histrionics."
Rice gained more familiarity with courts by assisting his firm's trial attorneys, a resource he later drew on. "I sat at the counsel table, acquiring a knowledge of courtroom procedure that has been very useful to me as a dramatist.
' "" And throughout his career starting with his first produced play, Rice recurrently used the courtroom in some of his dramas.
THE COURTROOM SETTINGS
While still an unproduced playwright, Rice was intrigued about writing a drama in which time went backward. He decided that that idea would not work, but a play might be effective if time's movement had that appearance.
For the framework to accomplish this, he picked a trial, and On Trialresulted.
As each witness testified, the action dissolved into a reenactment of the testimony with the last witness relating events that had occurred chronologically first. While this flashback technique is now common, this was its first use in the theater, and although the play is little more than a melodrama, On Trialwas a hit with a lengthy New York run and several touring companies. It garnered Rice, only 21 when the play opened in 1914, more that $ioo,ooo (an enormous sum then), and granted him financial security. The Adding Machine, on the other hand, includes a highly stylized portion of a trial. An Everyman, Mr. Zero, who for 25 years added receipts in a department store, is fired and kills his boss. In this expressionistic play, 6 " the resulting trial is not intended to be realistic but just another manifestation of the dehumanizing life of Mr. Zero. 6 ' Zero cannot even control the most basic aspect of the proceeding. He wishes to plead guilty, but the law will not permit a guilty plea The jurors, having given no sign that they have even seen Zero, rise as one at his speech's conclusion and shout "Guilty." 63 One commentator concludes about this scene: "Thus the law is impersonal, even indifferent, toward those it judges."
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A brief courtroom scene occurs in the 1933 We the People, a sprawling play about the living conditions and tensions of the Depression. A young man involved in labor unrest has been convicted of murdering a police officer. The audience does not see the trial but instead, a motion to set aside the verdict. The defendant contends that he was framed by the police, and the judge, applying the law correctly it would seem, denies the motion concluding that the defendant is raising issues of credibility that were for the jury, not for the judge. After the motion is denied, the judge sentences the young man to be hanged.
Rice returned to a full-fledged courtroom drama in 1934 in Judgment Day. Set in a nameless Balkan country, the play was in reality a dramatization of Germany's Reichstag fire trial, and the workings of the law were not really the concern of Judgment Day. Instead, the play was an early screed against the dangers of Nazism-too early for many of the critics. Although the civil libertarian Arthur Garfield Hays, who had attended a Nazi trial and thought, if anything, Rice had "understated the extravagance of the actual proceedings, ' " ' reviewers, with thoughts of war far off for most Americans, called it "unreal, exaggerated, and frenetically propagandistic." 66 In 1937, however, the play was a success in London, but with the Nazi power increasing in Europe, "[s]cheduled productions in France and Holland were canceled at the insistence of the Hitler government. In Norway, performances were prevented by rioting, by the Norwegian Nazis. ' 6 7 Rice's 1954 play, The Winner, also featured a trial. An infatuated, older, married man dies leaving his estate to the young, penniless Eva Harold. The dead man's wife contests the will, and Eva struggles with her own private morality about whether she should seek or keep the money. The will contest centers the play and portrays a trial remarkably well, with the testimony sounding as if it might really have been given and the legal procedures ringing true. While the play is not dramaturgically innovative, the original production had one groundbreaking aspect that receives no explicit comment in The Winner. Rice cast a black man as the presiding judge. He did so, "for here was an opportunity, for once, to show a Negro who was not involved in a racial problem, but was functioning normally as a professional man." A few critics suggested that he arbitrarily drew race into the play, "whereas I had done exactly the opposite, for there was not one reference to the judge's race. However, to my great satisfaction, I received the Canada Lee Foundation award 'for courage and leadership toward integration in the performing arts."' 6 8 While this casting decision was no doubt fueled by Rice's political and social views, it also may have partly stemmed from his early legal experience.
He had made two close friends when he was clerking. One was James S.
Watson, "a Jamaican Negro in his early twenties, a handsome man with very black glossy skin, a neat mustache and strong white teeth.... I saw little of him in later years, but I did have the pleasure of speaking at a dinner at the Hotel Astor that honored the tenth anniversary of his election to the bench of the Municipal Court." 69 While these plays did use the courtroom as a setting, most of Rice's plays did not. Many of his plays, however, whether set in a court or not, made interesting comments on American justice and the roles and worth of lawyers.
RICE, LAWYERS, AND JUSTICE
Elmer Rice did not see American justice as perfect, and not surprisingly, his characters say both good and bad things about the American legal system. At the conclusion to 193 3's We the People, a crowd gathers on the eve of the scheduled execution of Allen Davis, who has been convicted of murdering a police officer and who had previously served a sentencing for stealing coal for his family during the Depression. One character discusses the murder trial, saying,
[others] will describe graphically the atmosphere of hysteria in which the trial was conducted. They will tell you how men of liberal political opinions were rigorously excluded from the jury. They will point out to you that the judge, admittedly an able jurist, is the son of the proprietor of a group of influential newspapers, which pre-judged the case and stridently demanded the boy's conviction. They will show you that throughout the trial constant emphasis was laid upon the social and political philosophy of Allen Davis, so that one may almost say that he was tried for his opinions, rather than for the crime with which he was charged."
The floor is turned over to the condemned man's girlfriend who states that he is innocent and had been framed " [b] ecause when a policeman is killed, somebody must be punished. If they cannot find the one who did it, then they must punish someone else. That is why they have punished Allen. And because he has been to prison for stealing coal. Yes, and I will tell you another reason why. Because he is not willing to be poor. That is his crime."71 Despite these comments, the play is not so much about the legal system as about the existing social order. 72 It concludes with a professor stating, "We are the people, ladies and gentlemen, we-you and I and everyone of us. Let us cleanse it and put it in order and [make] it a decent place for decent people to live in!" 73 The play ends here ambiguously. The ultimate fate of Davis is not stated.
The audience can have hope, perhaps is intended to have hope, that somehow the American justice system will save Davis, but there is no certainty. The sham of a trial that results certainly illustrates that in a repressive, dictatorial society, while the forms of justice may be maintained, the rule of law has no meaning. Rice, however, also had lawyer characters that opted for idealism. In Dream Girl, a romantic comedy, the father of the main character, Georgina Allerton, is a lawyer. Her brother, who has a law degree, is now reading manuscripts for a publisher. His mother complains about his choices, but the father interrupts, "Law, as it's practiced today, is hardly the profession for an idealist." But the father has his own idealism. He is about to go before the Supreme Court to argue a case on behalf of a religious sect that has been prosecuted for arguing in favor of polygamy. His wife inquires about the size of the fee, but he is acting pro bono: "I'm handling the case as a matter of principle. Free speech, freedom of religion." But this idealism is meant to be amusing. Georgina is a young woman who lives in her dreams, a trait she seems to have learned from her idealistic father,' and does not find happiness until she seizes opportunities in the real world.
While Rice touches on these various legal themes, he considered more in depth another one-the often difficult intersection between the private life and public duties of the lawyer. In the romantic comedy, The Winner, he discusses why a lawyer, who might be a decent person, may have to do things that appear less than decent for a client. Martin Carew represents Irma Mahler, who is trying to break her dead husband's will, which grants his money to Eva Harold. Carew, who is personally intrigued by Eva, tries to explain to her before the trial that he will have to attack her publicly: "A bright girl should be able to understand that a lawyer's professional duties often require him to do things that may be personally distasteful to him." She replies, "I didn't know a lawyer wasn't supposed to have any decency."" After some brutal questions in the legal proceeding, the judge says: "Well, Miss Harold, in cross-examining an adverse witness an attorney is allowed a great deal of latitude. He is under oath to serve his client to the best of his ability and that obligation must over- Swain is informed that he has been nominated for the federal Court of Appeals, which seems but a stepping stone for him to the Supreme Court. Professionally, he is a man of high ideals. A law student interviewing Swain about the nomination mentions a commencement address that the judge had given:
I was just about ready to drop out of law school. I'd read and heard so much about what's wrong with the practise of law: the conniving and finagling, the feesplitting and ambulance chasing and shysterism, that I was pretty well fed up with the whole thing. Then I heard you describe what the lawyer's true function is: to aid in the administration of justice, to redress wrongs, to help the injured and defend the innocent; to uphold not only the statutory law but the moral law, and above all to remain ever faithful to private trust and public duty.... Anyhow, it made me decide that the practise of law can be something very fine, after all. 2 The judge says that the keyword is "integrity," and the play indicates that Swain has lived his successful public life following this precept. His private life has been different. His marriage has had everything but love, and his wife is about to leave him. His son is alienated from him. His brother commits suicide to remove the burden he had been on the judge. When Swain learns what his brother has done he calls himself a "monster," but his sister-in-law rejects that label and says, "Only a self-absorbed calculating careerist, who lets nothing stand in the way of self-advancement, not even the feelings or the happiness of the lives who stand closest to him. 8 3 And throughout the play, Swain has to confront actions he took as a young man when he got an even younger girl pregnant. She wanted to have the baby and raise it by herself, but he convinced her to have an abortion and procured the illegal procedure for her. As a result, she was not able to have children and led a troubled life, sometimes kidnapping children she sees as neglected. His mentor tells Swain that he is not responsible for her actions, and Swain states, "Not directly, no. But does that give me a clean bill of health? To begin with, two criminal acts. Having relations with a female under the age of consentin other words, statutory rape. And procuring an abortion." The mentor responds: "If every one of those laws was strictly enforced, our jails wouldn't be half big enough, and our business offices would be understaffed." When it is suggested that he procured the abortion because it was best for the girl, Swain replies, "That's what I told her. And tried to make myself believe too.
But I was just rationalizing my concern about the possible effects upon my coming marriage and budding career."" Later he asks whether he has the right to conceal from the confirmation process his connection with the girl. He's told that no one under the Constitution has to incriminate himself, but he responds that he is not is talking about legal rights: "I'm talking about personal ethics." He has a duty, he continues, when the Chair asks if there is anyone who has anything to say against him to respond: "Yes, gentlemen of the Judiciary Committee. I have something to say against him. He seduced a high school student, sent her to a quack abortionist, robbed her of her motherhood, ruined her life, turned her into a jailbird. And while he sits high in the judgment seat, she sits behind bars." 85 The only way to the integrity he publicly proclaims is to withdraw, which is what he does. There is much here for discussion in law school classes and elsewhere. Should Swain turn down the appellate judgeship because of acts from a generation or more before? Does it matter what the motivations for those acts were? Does it absolve him that many other people would have acted as he did? It seems clear, however, that Swain withdraws not just because he took long-ago actions that were crimes but because he has come to realize that in private life he not only was, but continues to be, a failure. How should such private failings affect assessments of public performance? If he is correct in withdrawing from the nomination, should he resign from his present position? Would such private failings affect an assessment of him as a lawyer? Is there something about his membership in the legal profession that compels the judgments?
Would they be different, for example, if he were a doctor or a CEO?
Court of Last Resort, however, contains more than this for discussion. A lawyer mentions how a prosecutor had asked for a harsh sentence. Swain responds: "Yes, these young D.A.'s [sic]. I've seen so many of them in action. They must have feelings, must have some understanding of human weaknesses and human needs. Yet to them, an accused person seemed to be not a fellow creature, but a faceless nonentity, a pawn in their game of selfadvancement. Prosecution becomes synonymous with persecution, and a trial to them is merely a form of ruthless inquisition.""6
In assessing Swain, we should weigh that we have seen him act with consideration and understanding in his sentencing, and we can assume that he treats all those who come before him similarly." Yet at least he suggests that his private life makes him unfit to be an appellate judge. How, then, should we see his harsh attitude towards prosecutors who act without an understanding of human weaknesses and human needs? Would his assessment, would ours, change if we found that these prosecutors acted with appropriate consideration in their private lives? if, however, we would assess their public actions as prosecutors the same no matter what their private lives, why shouldn't Swain as a judge just be assessed on his public life?
Court ofLast Resort raises this and other issues, 8 " but a play does not raise them, for at least in the view announced by Rice, Court ofLast Resort is not a play. Even though it has been published and even though it has been praised, it has never been produced. 89 On the other hand, Rice's Counsellor-at-Law also raises a number of the issues presented by Court ofLast Resort, which is unreservedly serious, often in a more entertaining form. The frequently funny Counsellor-at-Law has not only been produced but been produced many times, including recently in New York City. In addition, the movie version of
Counsellor-at-Law captures the play quite well so a large audience can come close to seeing something like the play on video. And Counsellor-at-Law is a play worth examining.
COUNSELLOR-AT-LAW
Counsellor-at-Law is set in a law office. Rice states that while the play is not autobiographical or based upon real people or events, he must have drawn upon his experiences at the law firm of House, Grossman, and Vorhaus, or as he puts, it was "undoubtedly suggested by my years of servitude." 9 The play is large, pulsating with activity and interweaving plots and subplots, but centers on one of the two partners in the firm, George Simon, and Rice recognized that the casting of that role was crucial. The film was a popular success and is now available on video.
The play is certainly wonderfully crafted. The many characters swirl in their different lives. A young lawyer fruitlessly pursues a woman. The woman instead pines for her boss. The switchboard operator indulges in amusing flirtations that turn out to have a dark side. We see a varied law practice involving crimes, bankruptcies, wills, corporate lobbying, personal injuries, breach of promises, and negotiations with the Italian Consulate. We are introduced to many of those affected by this practice, including the jilted woman, the mother of a radical who has been arrested and then the radical himself, and a woman who has just been acquitted of murder. We meet, of course, George Simon and his partner John P. Tedesco, but also Simon's mother, wife, and stepchildren. We hear telephone conversations about speeches, insider trading, and receiverships. To manage the many subplots with their eddying exits and entrances took great skill, but Rice was a master craftsman. His autobiography states, "Craftsmanship is essential to every art, to the drama most of all. The best work of all great dramatists displays high technical proficiency." 0 7 He worked hard to attain this ability. Even though Rice's first produced play was a success, he did not conclude that he truly knew how to construct a play. Instead, he recognized that he was lucky to have stumbled on an effective device, and such luck could not be counted on. "Obviously if I was to be more than a oneshot playwright-a common figure-I ' and Counsellor-at-Law is a good play. It succeeds by using stereotypical characters, but Rice maintained that drama depends on stereotypes, which fill the greatest plays such as "[a]ll those unfunny clowns of Shakespeare, those faithless nobles and faithful servants." Similar cliches, he contended, could be found in Moliere, Shaw, Sheridan, and other great dramatists. He continued:
How can it be otherwise? The playwright has two hours and about 25,000 words to work with. Within these limitations, he must introduce his characters, establish their relationships, engineer their movements and tell a story! How much does that leave for minute dissection of character? If his stereotypes are shrewdly sketched, he provides the audience with pleasure of recognition, or even identification, which is one of the values of theatre.' 12 What truly matters is how the playwright uses the inevitable stereotypes, and in Counsellor-at-Law Rice pulls off quite a feat. The playwright usually has to make a choice. If he wants to portray a panorama of life, he generally can only rely on cliched characters to give the audience the needed recognition and identification for the many stories. If he wants to present a person with more depth, he generally has to isolate that character from much of life's many activities. Counsellor-at-Law, however, succeeds on both levels. While it fails to lift some of its players, most notably Simon's stepchildren, above mere triteness, Counsellor-at-Law wonderfully presents a panoramic view of the office life because each of the office characters, Professor Robert Hogan correctly states, "speaks in his own incredibly real idiom, revealing himself in a vivid phrase or gesture, evoking belief and recognition. Almost every one has a life of his own, both inside and outside the business concerns of the office." 1 1 3
The result, as Michael Asimov concludes, is that Counsellor-at-Law "effectively captures the harsh and stressful nature of law practice." That by itself makes for a still-worthy play, but Rice has done more by lifting one of the characters, George Simon, above mere clich6s to show a complicated, contradictory man in something like a real environment. As Frank Durham states, "George Simon and his personal and professional problems are not hermetically sealed off from the world but are intimately involved in the life and the lives that touch him and of which his life is but one."' 5 Simon struggles, not always successfully, to lead the life he believes in despite the influence of the broader world around him. Hogan's praise may be overstated, but it has merit: "George Simon... is as memorable a victim of the rat race as is Willy Loman." ' 6 Asimov observes, "Simon is no saint.... He's a complicated and enigmatic character.""' Counsellor-at-Law allows us to see into a real human being, something few plays with its sweep have done.
This portrait is so successful that it is easy to overlook that the play also presents important issues. Anthony Palmieri summarizes some of them: "The themes of racial prejudice, puritanical morality, and moral hypocrisy are integrated within the plot. The shortcomings of the system of justice and of those who practice law are revealed ... police brutality and the evils of the work ethic are exposed."" ' Simon, as with Judge Swain, is a professional success, but his private life is a failure. Simon's marriage is a disaster, and there is a hint that his career is the cause. Simon's mother tells his wife Cora that Simon has worked hard from the time he was boy and that is how he became successful. Cora responds, "Yes, of course. But now that he's achieved success, there's really no longer any necessity for it." Mrs. Simon then points out, "It's his nature. You can't change his nature."" 9 But unlike in Court ofLast Resort, we learn that this marriage was not really worth having, that Simon should not really be with Cora.
And as the play ends, we see that Simon's work will be the salvation that helps him cope with his personal unhappiness. Indeed, Simon seems to be the embodiment of an aphorism of Rice that was quoted at the playwright's funeral: "I don't despair ... I try again."' 12 0
While the play does weave many things into its plot, the plot's core centers on a professionally unethical act Simon has done. Years before he had suborned perjury, which he acknowledges: "Technically I am as guilty as hell, and any judge that didn't say so wouldn't be fit to be on the bench." 2 ' This act requires disbarment, but is that fair? Simon laments, "Once, mind you, once in eighteen years-yes, and with a thousand opportunities to get away with murder-once I overstepped the mark."' 22 Rice here presents one of his recurrent themes-the harm an inflexible law can do to justice. It was in his first success, On Trial, which, after the flashbacks, concludes in the jury room where one juror states to a holdout:
But rendering justice means something more than applying hard and fast rules of law. I'll grant you that the letter of the law declares that if one man kills another, the penalty must be death. But we've got to get beneath the letter-we must get at the spirit. We're not machines, you know. There's more to this case than a mechanical application of the Penal Law. We've got to attack this from the human standpoint.'
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It recurs fifty years later in Court of Last Resort. Judge Swain has had to impose a sentence that he considers too harsh. Swain discusses with the defense attorney the only recourse for mitigation, an unlikely conditional pardon from the governor, and says, "It just seems too bad that every individual must be squeezed into the strait jacket of the law, without regard to human considerations." 124 Later in the play, we find out that Swain's brother, a lawyer, was disbarred because of a manslaughter conviction stemming from a brief altercation. The sister-in-law tells Swain that her husband's life had been wrecked in ten seconds. Swain replies that the Bar Association had no choice because disbarment was mandatory for a felony conviction. She shouts back, "Yes, mandatory! An iron law that takes no account of circumstances, no account of the human equation or of the shattering effects upon a human soul. Law! What is law-an instrument of justice or a destroying juggernaut?" '
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Anthony Palmieri notes, "Rice himself seems always to have felt that it is the spirit of the law that should be upheld, not its letter."' 6 But the situation in
Counsellor-at-Law is more complicated than just a consideration of the harsh effects of an inflexible law. Simon's unethical action was taken not for personal gain but to serve justice. The guilty verdict he prevented would have required a life sentence, and that mandatory punishment would have fit neither the criminal nor the crime. Simon maintains that his professionally wrong act was done "to prevent a conviction that nobody wanted, not the judge, nor the district attorney, nor the jury; but that the law made inevitable."' 27 Knowing that it was unethical, Simon did what his personal morality told him was right. If he hadn't done it, he "never would have had a night's sleep.""' 2 Rice, then, presents the audience with the question whether Simon was doing right even though it was unethical. And if so, what should the consequences be for a morally right, but unethical, action? And when we see Simon as a possibly real human being-passionate and contradictory, who does both selfless and selfish deeds-we might understand that a real-life resolution of the ethical problem is not merely an abstract exercise, as it so often is in the classroom. Instead, we can see how the future of lives are at stake, and we might ask if a legal dilemma should ever be resolved without an empathetic understanding of the impact on the people who will be affected.
When we see Simon as a possibly real human, we can better understand why the unethical act occurred-he saw his client not merely as an abstraction but as a person who was about to suffer unjustly unless Simon violated professional standards-and perhaps we can then better understand how we might behave when presented with such a dilemma. We might better grasp that not easily resolvable ethical and moral choices might also confront us someday. 29 We may see that ethical choices are complex because humans are complex. While it is clear that Simon had violated the code of lawyerly conduct, the attorney Francis Clark Baird, who seeks the disbarment, is on the surface acting ethically. Knowing that Simon has acted outside of professional norms, Baird seems to be serving the profession and the public by seeking to hold Simon accountable. But Baird's action is not really taken from such motives;
he is just vengefully seeking to break Simon for private, spiteful reasons. How should such an act, publicly ethical but privately reprehensible, be judged? Finally, audience members ought to leave the theater weighing their own reactions. Simon seeks to resolve his problem through unsavory methods. If the playgoer roots for Simon, as the Times critic suggests, 3 ' what does that say about the importance of ends and means? Perhaps because the play is so well constructed with the presentation of at least one fascinating, flawed human being, the play does not seem to shout out these questions, and they can be ignored. But the play does present them skillfully, yielding no ready answers to dilemmas which really have no simple solutions. That makes them all the more worth confronting, and
Counsellor-at-Law all the more worth seeing and discussing in law schools.
CONCLUSION
The plays of Elmer Rice are largely forgotten. Few lawyers and legal academics examine his work, and that is too bad. As one commentator suggested, his "study of law has contributed to his success as a playwright[, and he] combines a passion for justice with an accuracy of observation."'' His work contains interesting comments on American justice and the roles of lawyers. He examines a subject worth examining, the interrelationship of an individual's private and public life in the legal profession. He questions which should take priority when an inflexible law conflicts with justice, and how a person who subverts such a law to serve justice should be judged. In Cousellor-at-Law, his most accessible work today relating to law, he presented a layer as a complete human being, with merits and failings, and presented dilemmas that are always worth considering and debating. One of the commentators on Rice's career concludes, "The American theater indubitably has been a little healthier because a youngster named Elmer Leopold Reizenstein one day decided to give up the practice of law and make the stage his career."' Rice gave up the law, but those of us still in the field can benefit by examining his plays. 
24.
Maugham also stressed the effect the audience has on the playwright. He, too, saw that the collective reaction of the audience that would vary from the private reactions of the separate individuals, concluding that material that would not offend or shock each one individually can offend the collective body. Furthermore, when assembled as a group, its members only want limited ideas. An audience "likes novelty, but a novelty that will fit in with old notions, so that it excites but does not alarm. It likes ideas, so long as they are put in dramatic form, only they must be ideas that it has itself had, but for want of courage has never expressed." He maintained that if the individual attendees' intellects were graded from A to Z with Z the most intellectual, then the mental capacity of the audience would be at the letter 0 and that is almost impossible to present original, meaningful ideas in a play when the mental capacities of the audience varies so widely. ... The gimmick-as it would be called today-was that the testimony was visualized. But these enactments carried the story forward, as every scene in a well-constructed play must." Minority Report, supra note 22 at 121. Hogan, supra note 2o at 18 states: "Scrutinizing the play today, one finds it difficult to discover what was so impressive. The characters are only theatrical stereotypes; the dialogue is flat and undistinguished. However, the American stage in 1914 was both imitative and lowbrow, and Rice's manner of telling his story was for the times startling and unique.... On Trialwas... the first noteworthy experiment of the modern American drama." 6o. Rice defined "expressionism" this way: "The author attempts not so much to depict events faithfully as to convey to the spectator what seems to him to be their inner significance. To achieve this end the dramatist often finds it expedient to depart entirely from objective reality and to employ symbols, condensations and a dozen devices which, to the conservative must seem arbitrarily fantastic .... [l] n the expressionistic play we subordinate and even discard objective reality and seek to express the character in terms of his own inner life. An X-ray photograph bears no resemblance to the object as it presents itself to our vision, but it reveals the inner mechanism of the object as mere photographic likeness 
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Rice, supra note 62 at vii. Rice stated that "he learned that the Nazis had included my published works in a book-burning, the highest honor ever paid me." Minority Report, supra note 22 at 373.
68. See Minority Report, supra note 22 at 439. Rice continued, "To complete my gratification, the presentation was made by Alan Paton, author of Cry, the Beloved Country, for whom I had the highest admiration." Earlier in his career, Rice was part of a boycott of the National Theatre in Washington because it refused to admit blacks. For several years, professional touring companies refused to play the National. Eventually the theater capitulated and allowed blacks in its audience. Rice stated, "The financial loss to actors, playwrights and producers had been heavy, but it is to the credit of the theatrical profession that there were few who did not think this important victory in the nation's capital well worth the price." Id. at 382. 69. Id. at 67. with the numbers racket in Harlem, it had an underlying theme that appealed strongly to me: the thesis that the main difference between the racketeer and the businessman who ruthlessly cuts down his weaker competitors is that the latter can always find legalized methods to achieve his ends, whereas the racketeer, who is engaged in an illegal activity, is forced to resort to violence." Minority Report, supra note z at 403. See Palmieri, supra note 9 at 164, who says about this project: "Nowadays we differentiate between crime and what we call "white-collar crime." Evidently Rice saw what American society is only beginning to see: that both these ills come from the same poison in the body politic. Although
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